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SUMMARY OF PROPOSED ACTION 
 
Shoreline Substantial Development Permit to establish use for future construction of two (2) 
kiosk structures totaling 1,200 square feet of gross floor area, one (1) storage structure totaling 
986 square feet.  Project includes the relocation of an existing interior clock to the exterior of the 
existing building ferry terminal. 
 
The following approvals are required: 
 
• Shoreline Substantial Development Permit to allow construction of three structures in 

an Urban Harborfront (UH) Shoreline Environment. 
 (SMC Chapter 23.60.660). 
 
• SEPA - Environmental Determination (SMC Chapter 25.05) – conditioning only 
 
 
SEPA DETERMINATION:   [   ]   Exempt   [   ]   DNS   [   ]   EIS 

 
[   ]   DNS with conditions 

 
[X]   DNS involving non-exempt grading or demolition or 

involving another agency with jurisdiction.∗  
 
 

                                                 
∗  DNS issued by Washington State Department of Transportation 
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BACKGROUND DATA 
 
Site 
 
The subject parcel is located in the Downtown waterfront area of Seattle along Elliott Bay and is 
approximately 300,000 square feet and has of a series of docks and piers west of the three 
proposed structures.  Zoning on this site is Downtown Harborfront (DH1-45).  The majority of 
the site also lies within a designated shoreline Urban Harborfront (UH) environment.  Currently, 
the site is developed with three (3) structures, all of which are to remain.  The subject site is 
generally rectangular-shaped with the western boundary fronting on the waters of the Elliott Bay 
Puget Sound and the eastern boundary fronting on Alaskan Way.   
 
Vicinity 
 
Development surrounding this site consists mainly of water related uses with some smaller retail 
uses serving the high pedestrian activity of the area.  To the north are the City of Seattle Fire 
Department Station #5 and the Marine Emergency Response Team fireboat moorage.  Pier 50 is 
located to the south and provides access to the passenger-only ferries.  There are MacDonald’s 
and Starbucks retail uses located on the subject site within the existing ferry terminal building 
and they are to remain.  Directly east of the site is the downtown area which consists of Pioneer 
Square Mixed zoning to the east and Downtown Mixed Commercial zoning to the northeast.  
 
Proposal 
 
The applicant proposes to construct three (3) small scale structures with a total of 2,186 square 
feet of gross floor area, with no change to parking proposed.  One structure will be a 986 square 
foot, one story, pre-engineered storage structure and will be located on the ground level 
underneath the terminal building.  The other two structures will be used for retail use and will be 
800 square feet and 400 square feet.  The 800 square foot kiosk will be located along the Alaskan 
Way fence line in the northeast corner of the site and the 400 square foot kiosk will be located in 
the holding area south of the terminal.  Project includes the relocation of an existing clock from 
the second floor interior of the terminal building to the 2nd Floor exterior by the northeast corner 
of the terminal building. The proposed retail use is permitted outright in the Downtown and 
Urban Harborfront zones pursuant to 23.60.660. Three (3) existing structures, the south 
passenger terminal, the main ferry terminal, and the vehicle toll booth are all to remain on the 
site.  Pursuant to SEPA authority (SMC 25.05.800-A), proposed development below the 
threshold, in this case 4,000 sq. ft. or the addition of 20 parking spaces, is categorically exempt 
from SEPA review, except when undertaken wholly or partly on lands covered by water.  The 
proposed storage structure is located over pilings and as a result the development is overwater 
and  SEPA is required.  
 
Public Comment 
 
No public comments were received during the public comment period, which ended on March 
12, 2004.  
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Other Agency Comment 
 
The Washington State Department Transportation being the lead agency for SEPA review has 
determined that this proposal does not have a probable significant adverse impact on the 
environment given the time and duration of construction.  An environmental impact statetment 
(EIS) is not required under RCW 43.21C.030 (2).  This decision was made after review of a 
completed environmental checklist and other information on file with the lead agency and the 
Department of Planning Development.   
 
 
ANALYSIS – SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT 
 
Section 23.60.030 of the Seattle Municipal Code provides criteria for review of a shoreline 
substantial development permit and reads:  A substantial development permit shall be issued only 
when the development proposed is consistent with: 
 
 A. The policies and procedures of Chapter 90.58 RCW; 
 
 B. The regulations of this Chapter; and 
 
 C. The provisions of Chapter 173-27 WAC. 
 
A. RCW Chapter 90.58 
 
Chapter 90.58 RCW is known as the Shoreline Management Act of 1971.  It is the policy of the 
State to provide for the management of the shorelines of the state by planning for and fostering 
all reasonable and appropriate uses.  This policy contemplates protecting against adverse effects 
to the public health, the land and its vegetation and wildlife, and the waters of the state and their 
aquatic life, while protecting generally public rights of navigation and corollary incidental rights.  
Permitted uses in the shorelines shall be designed and conducted in a manner to minimize, 
insofar as practical, any resultant damage to the ecology and environment of the shoreline area 
and any interference with the public’s use of the water. 
 
The Shoreline Management Act provides definitions and concepts, and gives primary 
responsibility for initiating and administering the regulatory program of the Act to local 
governments.  The Department of Ecology is to primarily act in a supportive and review 
capacity, with primary emphasis on insuring compliance with the policy and provisions of the 
Act.  As a result of this Act, The City of Seattle and other jurisdictions with shorelines, adopted a 
local shoreline master program that was codified in the Seattle Municipal Code Chapter 23.60.  
Development on the shorelines of the state is not to be undertaken unless it is consistent with the 
policies and provisions of the Act, and with the local master program.  The Act sets out 
procedures, such as public notice and appeal requirements, and penalties for violating its 
provisions. 
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The proposed buildings have been designed and mitigated to ensure minimum impact to the 
public health, land, and the waters of the state, and their aquatic life.  The location and the design 
of the building will not interfere with the public rights of navigation and corollary rights, thus 
providing for the management of the shorelines by planning for and fostering all reasonable and 
appropriate uses.  Therefore, the subject application is consistent with the policies and 
procedures outlined in RCW 90.58. 
 
B.  SSMP Chapter 23.60 
 
Chapter 23.60 of the Seattle Municipal Code is known as the “Seattle Shoreline Master 
Program”.  In evaluating requests for substantial development permits, the Director must 
determine that a proposed use meets the approval criteria set forth in SSMP 23.60.030.  
Development standards of the shoreline environment and underlying zone must be considered, 
and a determination made as to any special requirements (shoreline conditional use, shoreline 
variance, or shoreline special use permit) or conditioning that is necessary to protect and enhance 
the shorelines area (SSMP 23.60.064).   
 
The proposal is subject to the Shoreline Policies of the Seattle Shoreline Management Program 
(SSMP 23.60.004), because the site is located within the shoreline distric t and cannot be 
exempted under SMC 23.60.020-C.  Additionally, the applicant must show that the proposal 
meets the criteria and development standards for the shoreline environment in which the site is 
located (SSMP Section 23.60.090-A); any applicable special approval criteria; general 
development standards; and the development standards for specific uses.   
 
The purpose of the UH Environment is to encourage economically viable water-dependent uses 
to meet the needs of waterborne commerce, facilitate the revitalization of Downtown's 
waterfront, provide opportunities for public access and recreational enjoyment of the shoreline, 
preserve and enhance elements of historic and cultural significance and preserve views of Elliott 
Bay and the land forms beyond (SMC 23.60.220-C8a). 
 
The proposed project includes the establishment of new commercial uses inside the two 
proposed kiosks.  Also a storage building is proposed to be located on the ground level near the 
south end of the existing main ferry terminal building. 
 
Retail must meet the development standards for the UH Environment (SSMP 23.60.690-704), as 
well as the general development standards for all shoreline environments (SSMP 23.60.090 - 
210).  Additionally, the proposed project must also meet the development standards of the 
underlying Downtown Harborfront zone (DH1-45) (SSMP 23.49.326-332) The Director may 
attach to the permit or authorize any conditions necessary to carry out the spirit and purpose of, 
and ensure the compliance with, the Seattle Shoreline Master Program (SSMP 23.60.064). 
 
SMC 23.60.152 - General Development Standards  
 
These general standards apply to all uses in the shoreline environments.  The standards require 
that design and construction of all uses be conducted in an environmentally sound manner, 
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consistent with the Shoreline Management Program and with best management practices for the 
specific use or activity.  All shoreline development and uses shall minimize any increases in 
surface runoff, and control, treat and release surface water runoff so that receiving water quality 
and shore properties and features are not adversely affected.  All development and uses shall be 
located, designed, constructed and managed to avoid disturbance, minimize adverse impacts and 
protect fish and wildlife habitat conservation areas. 
 
The project proposal will be consistent with these development standards for the following 
reasons:  The Stormwater, Grading and Drainage Control Code regulates new development and 
land-disturbing activities and requires best management practices be used to accomplish the 
control of erosion and the transport of sediment from the site by mulching, matting and/or the 
use of silt fences; permanent stabilization of exposed soils that are not being actively worked by 
the installation of permanent vegetative cover and/or installation of slope protective materials; 
and, the control of the introduction of contaminants and pollutants, and reduction and treatment 
of contaminants in City systems by the regular cleaning of catch basins, gravel truck loading and 
heavy equipment areas, sweeping, and maintaining erosion control protective features.  A 
drainage control plan, prepared by a licensed civil engineer in accordance with standards adopted 
by the Director of Department of Planning and Development is required prior to issuance of the 
building permit.   
 
SMC 23.60.690 - Development Standards for UH Environment 
 
All development must conform to the development standards in the UH Shoreline Environment.  
The proposal meets the maximum height permitted on UH zoned lots as determined by the 
Official Land Use Map which allows a maximum height of forty-five (45) feet as the project is 
not located in a Historic Character area.  The three proposed structures will be within the 
required height limit.  The two kiosk buildings will be 10’-9” measured to the flat roof and 13’-
6” measured to the signage, with the majority of the structures at 10’-9”.  The proposed storage 
shed height is 12’-8” measured to its highest point.   The UH Environment allows structures to 
occupy up to fifty (50) percent of the submerged portion of the lot and fifty (50) percent of dry 
portions of the lot (SSMP 23.60.694-A).  The proposal will meet this requirement as the southern 
kiosk building and the storage building are located on the existing pier and no new over water 
coverage will result.  The northern kiosk will be located on dry land and will result in a lot dry 
land lot coverage of 5%   A minimum view corridor is required for a waterfront lot equal to a 
width not less than 30% of the width of the lot.  The proposal meets this requirement as the view 
corridor will not be changed as a result of the proposal.   
 
SMC 23.49.300 – Downtown Harborfront 1 
 
The project proposal must meet the development standards of the underlying Downtown 
Harborfront 1 (DH1) zone.  The development proposal has been reviewed by a Land Use Plans 
Examiner who has determined the project complies with the required development standards.  
The proposal meets the 45 foot height limit, allowable uses, related setback, screening and 
landscaping, venting, odor, glare and access standards. 
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C. WAC Chapter 173-27  
 
WAC 173-27 establishes basic rules for the permit system to be adopted by local governments, 
pursuant to the language of RCW 90.58.  It provides the framework for permits to be 
administered by local governments, including time requirements of permits, revisions to permits, 
notice of application, formats for permits, and provisions for review by the state’s Department of 
Ecology (DOE).  As the Seattle Shoreline Master Program has been approved by DOE, 
consistency with the criteria and procedures of SMC Chapter 23.60 is also consistency with 
WAC 173-27 and RCW 90.58. 
 
Conclusion 
 
Development requiring a Shoreline Substantial Development Permit can only be approved if it 
conforms with the policies and procedures of the WAC, RCW and with the regulations of 
Chapter 23.60, Seattle Shoreline Master Program. 
 
The project as proposed meets the specific standards for development in the Urban Harborfront 
Environment.  It also conforms to the general development standards, as well as the requirements 
of the underlying zone, and therefore should be approved. 
 
Pursuant to the Director’s authority under Seattle’s Shoreline Master Program to ensure that 
development proposals are consistent with the policies and procedures, and conforms with 
specific development standards of the underlying zone, DPD has determined that the proposed 
use and development are consistent with the Seattle Shoreline Program, the proposal is hereby 
approved.  Thus, the proposal is consistent with the criteria for a shoreline substantial 
development permit and may be approved. 
 
 
DECISION – SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT 
 
The proposed action is GRANTED.  
 
 
ANALYSIS – SEPA (for conditions only) 
 
The Washington State Department of Transportation, as Lead Agency, issued a Determination of 
Non-Significance for this project.  The information in the State’s SEPA determination, 
construction plans, and other information submitted by the State and the experience of the 
Department with the review of similar projects form the basis for this analysis and decision. 
 
The construction plans will be reviewed for stability considerations by DPD’s Engineer and 
Building Plans Examiner, who will also require any additional information, recommendations, 
declarations, covenants, and bonds as necessary in accordance with applicable Seattle Municipal 
Codes prior to issuance of the Master Use Permit.  Assuming successful implementation of 
stabilization measures approved by the DPD review, the project will not significantly increase 
the risk of land instability and no mitigation is warranted. 
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The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes, 
policies, and environmental review.  Specific policies for each element of the environment, 
certain neighborhood plans, and other policies explicitly referenced may serve as the basis for 
exercising substantive SEPA authority. 
 
The Overview Policy states, in part:  "Where City regulations have been adopted to address an 
environmental impact, it shall be presumed that such regulations are adequate to achieve 
sufficient mitigation," subject to some limitations.  Under such limitations/circumstances  
(SMC 25.05.665 D1-7) mitigation can be considered.  Thus, a more detailed discussion of some 
of the impacts is appropriate. 
 
Short-Term Impacts 
 
The following temporary or construction-related impacts are expected: decreased air quality due 
to suspended particulates from building activities and minimal hydrocarbon emissions from 
construction vehicles and equipment; increased dust caused by construction activities; increased 
traffic due to construction-related vehicles, and increased noise during construction.  Due to the 
temporary nature and limited scope of these impacts, they are not considered to be significant  
(SMC 25.05.794). 
 
Several adopted City codes and/or ordinances provide mitigation for some of the identified 
impacts.  The Stormwater, Grading and Drainage Control Code regulates new development and 
land-disturbing activities and requires best management practices be used to accomplish the 
following: control of erosion and the transport of sediment from the site by mulching, matting 
and/or the use of silt fences; permanent stabilization of exposed soils that are not being actively 
worked by the installation of permanent vegetative cover and/or installation of slope protective 
materials; and, the control of the introduction of contaminants and pollutants, and reduction and 
treatment of contaminants in City systems by the regular cleaning of catch basins, gravel truck 
loading and heavy equipment areas, sweeping, and maintaining erosion control protective 
features.  The proposed development does not require a drainage control plan as the entire site is 
paved.  Title 15, Street and Sidewalk Use, regulates construction activities within the public 
right-of-way.  In addition, compliance with the Building Code which regulates construction 
measures in general; the Energy Code which requires energy conservation measures; and the 
Noise Ordinance which regulates construction noise, will, with the exception of construction 
impacts, reduce or eliminate short-term impacts to the environment to the extent that they will be 
sufficient without conditioning pursuant to SEPA policies.  Further analysis and/or conditioning 
of some of the short term impacts are not warranted. 
 
Construction Impacts 
 
The SEPA Overview Policy (SMC 25.05.665) and the SEPA Construction Impacts Policy  
(SMC 25.05.675B) allow the reviewing agency to mitigate impacts associated with construction 
activities. 
 
Construction activities are not expected to affect the surrounding area.  Impacts to traffic and 
roads are not expected from truck trips during construction activities.  In addition, delivery of the 
pre-fabricated storage structure and the constructed kiosk structures and other materials to the 
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site will generate some truck trips.  As a result of these truck trips, a minimal impact to existing 
traffic will be introduced to the surrounding street system during the construction of the small 
scale structures.  Forklifts will also be used during construction, some particulates from the 
combustion engines will temporarily increase air emissions in the area.  Also, the proposal 
includes no grading or soil disturbance.  These above cited impacts are minimal and temporary in 
nature; therefore no further mitigation is warranted.  
 
Long-Term Impacts 
 
Long-term or use-related impacts are also anticipated from the proposal and include: increased 
ambient noise due to the functioning of the kiosks and related foot traffic that they will draw; 
potential impacts on water quality.  These long-term impacts are not considered significant 
because the impacts are minor in scope.  Several adopted Codes and Ordinances and other 
agencies will appropriately mitigate the other use-related adverse impacts created by the 
proposal.  Therefore, no further mitigation is warranted. 
 
Traffic 
 
The proposed kiosk structures will be utilized by waiting ferry passengers.  As a result, traffic 
will not increase as a result of the new structures, but rather the new structures will serve an 
already existing traffic pool of ferry riders.  The buildings themselves will not attract cars to the 
site.  As a result of the above information, the use will not result in significant traffic impacts to 
the area.  Consequently, no conditioning or mitigation pursuant to the SMC Chapter 25.05, the 
SEPA Ordinance is warranted. 
 
    
SEPA CONDITIONS 
 
None. 
 
 
SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT 
 
None. 
 
 
 
Signature:  (signature on file)   Date:  May 13, 2004  

Lucas DeHerrera, Land Use Planner 
Department of Planning and Development 
Land Use Services 
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